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name and address of the official to
whom the request should be directed.

(f) No part of these regulations shall
be construed to permit:

(1) The alteration of evidence pre-
sented in the course of judicial, quasi-
judicial or quasi-legislative pro-
ceedings;

(2) Collateral attack upon any matter
which has been the subject of judicial
or quasi-judicial action; or

(3) An amendment or correction
which would be in violation of an exist-
ing statute, executive order or regula-
tion.

§215.9 Appeal of initial adverse agen-
cy determination.

(a) An individual who disagrees with
the denial or partial denial of his or
her request to amend a record may file
a request for review of such refusal
within 60 days after the date of notifi-
cation of the denial or partial denial.

(b) The request for review must be in
writing and may be presented in person
or by mail to:

Director, International Development Co-
operation Agency, 2201 C Street, NW.,
Washington, DC 20523. Attention: Privacy
Review Request.

Director, Office of External Affairs, Agency
for International Development, 2201 C
Street, NW., Washington, DC 20523. Atten-
tion: Privacy Review Request.

Both the envelope and the letter should
be clearly marked: Attention: Privacy
Review Request. Such request should
include any documentation, informa-
tion or statements advanced for the
amendment of the record, and a copy of
the initial adverse determination.

(c) Upon receipt of the request for re-
view, the Director or the Assistant Ad-
ministrator, or an officer of the Agency
designated in writing by the Director
or Administrator, shall undertake an
independent review of the initial deter-
mination.

(d) If someone other than the Direc-
tor or the Assistant Administrator is
designated to conduct the review, he or
she shall be an officer who is organiza-
tionally independent of or senior to the
officer or employee who made the ini-
tial determination.

(e) In conducting the review, the re-
viewing official, may at his or her op-
tion, request such additional informa-
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tion as is deemed necessary to estab-
lish that the record contains only that
information which is accurate, timely,
complete and necessary to assure fair-
ness in any determination which may
be made about the individual on the
basis of the record.

(f) Within 30 days after receipt of the
request for review, the Director, the
Assistant Administrator, or the official
designated to conduct the review, shall
advise the individual of the Agency’s
final decision. If unusual cir-
cumstances prevent the completion of
the review within the 30-day period,
the Agency shall, prior to the expira-
tion of the 30-day period, advise the in-
dividual in writing of the cir-
cumstances preventing the completion
of such review and inform him or her of
the date by which the review is ex-
pected to be completed.

(g) If the reviewing official deter-
mines that the record should be amend-
ed in accordance with the individual’s
request, the Agency shall:

(1) Amend the record accordingly;

(2) Advise the individual of the
amendment; and

(3) Where an accounting of disclo-
sures has been made, advise all pre-
vious recipients of the fact that the
amendment was made and the nature
of the amendment.

(h) If, after conducting the review,
the reviewing official refuses to amend
the record, in whole or in part, in ac-
cordance with the individual’s request,
Agency shall advise the individual:

(1) Of its refusal and the reasons
therefor;

(2) Of the individual’s right to file a
concise statement of his or her reasons
for disagreeing with the Agency’s deci-
sion;

(3) Of the procedures for filing a
statement of disagreement;

(4) That any such statement will be
sent to anyone to whom the record is
subsequently disclosed, together with a
brief statement by the Agency summa-
rizing its reasons for refusing to amend
the record;

(5) That to the extent an accounting
of disclose was maintained, prior re-
cipients of the disputed record will be
provided a copy of any statement of
disagreement and of the Agency’s

953



§215.10

statement summarizing its reasons for
refusing to amend the record; and

(6) Of the individual’s right to seek
judicial review of the Agency’s refusal
to amend a record as provided for in
section (g)(1)(a) of the Act.

§215.10 Disclosure of record to person
other than the individual to whom
it pertains.

(a) Subject to the conditions of para-
graphs (b) and (c) of this section, the
Agency shall not disclose any record
which is contained in a system of
records by any means of communica-
tion to any person or other agency who
is not the individual to whom the
record pertains.

(b) Upon written request or with
prior written consent of the individual
to whom the record pertains, the Agen-
cy may disclose any such record to a
person or to another agency as re-
quested or authorized.

(c) Notwithstanding the absence of
written consent from the individual to
whom the record pertains, the Agency
may disclose any such record provided
such disclosure is:

(1) To those officers and employees of
the Agency who have a need for the
record in the performance of their du-
ties;

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552);

(3) For a routine use as defined in
§215.2;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13 of
the United States Code;

(6) To a recipient who has provided
the Agency with adequate advance
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or his or her designee,
to determine whether the record has
such value;
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(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity author-
ized by law: Provided, The head of the
agency or instrumentality has made a
prior written request to the Assistant
Administrator of Administration or
the Privacy Liaison Officer, specifying
the particular record and the law en-
forcement activity for which it is
sought;

(8) To a responsible person pursuant
to a showing of compelling cir-
cumstances affecting the health or
safety of an individual if upon such dis-
closure notification will be trans-
mitted to the last known address of
such individual;

(9) To either House of Congress, or, to
the extent of a matter within its juris-
diction, any committee or sub-
committee, or joint committee of Con-
gress, or subcommittee of such joint
committee;

(10) To the Comptroller General, or
any of his/her authorized representa-
tives, in the course of the performance
of the duties of the General Accounting
Office;

(11) Pursuant to an order of a court of
competent jurisdiction or;

(12) To a consumer reporting agency
in accordance with section 3711(f) of
title 31.

§215.11 Fees.

(a) The only fees to be charged to or
collected from an individual under the
provisions of this part are for copying
records at the request of the indi-
vidual.

(b) No fees shall be charged or col-
lected for the following: Search for and
retrieval of the records; review of the
records; copying at the initiative of the
Agency without a request from the in-
dividual; the first 100 pages; and first-
class postage. However if special han-
dling or other than first-class mail is
requested or required, the costs shall
be added to the basic fee.

(c) The copying fees prescribed in
paragraph (a) of this section are:

Ten (10) cents per page. Twenty (20) cents
per page of computer printout.

954



		Superintendent of Documents
	2014-08-20T15:24:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




